JOINT PLANNING BOARD OF ADJUSTMENT OF THE
BOROUGH OF HILLSDALE

RESOLUTION 2025-19
VARIANCE APPROVAL

In the Matter of the Application of Christopher & Kory Ann
Ferro.

WHEREAS, Christopher & Kory Ann Ferro (the “Applicants”) are
the owners of the property located at 50 Colonial Boulevard and
designated as Lot 1 in Block 713 on the Tax Map of the Borough of
Hillsdale (the “Property”); and

WHEREAS, the Applicants filed an Application, number PZ-09-
25, with the Joint Planning Board, Borough of Hillsdale (the
“Board”) arising from the denial of a Permit for the
construction of a fence and retaining wall; and

WHEREAS, the Applicants’ request for a Permit was denied by
the Borough of Hillsdale Zoning Official, Steven Loesner, on May

25, 2025 stating, in pertinent part:

Mr. Ferro,

Your application to replace the fence around your pool is denied. Fences are limited to a four-
foot height and at least 50% open in front yards,
This decision may be appealed to the Hillsdale Zoning Board or you may apply for a variance, The
variance application is available in the construction department at borough hall or online. Please note that

under state statue, this appeal must be filed with this office not later than twenty days from the date of this
notice. If you have any questions, please contact this office.

; and
WHEREAS, the Applicants filed, with the Planning Board, a

Notice of Appeal for Variance Approval pursuant to N.J.S.A.
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40:55D-70 (the "“Notice of Appeal”) to appeal the denial of a
Permit; and
WHEREAS, the Applicants seek variance approval in order to
construct an approximately 9 foot tall fence on the Property and
to locate a retaining wall on the Property line; and
WHEREAS, a Public meeting was held by the Board on November
13, 2025, in-person, 1in accordance with Municipal Land Use Law
and the Open Public Meetings Act, at which meeting the Board
considered the following evidence and testimony and at which
times the Applicants (a) presented proof of notice and
publication as required by law; and (b) submitted the following
Exhibits in support of Applicant’s variance application:
A. A complete application.
B. Letter dated September 10, 2025 from the Applicants
enclosing a new survey and photographs of the
Property.
C. Approximately sixteen (16) photographs of the
Property, the proposed fence, the prior fence and the
Property prior to construction.
D. Evidence of adequate public notice under the Municipal
Land Use Law.
E. Survey of the Property prepared by Paparozzi

Associates Inc., dated July 29, 2025.
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Survey of the Property, prepared by Paparozzi

Associates Inc., dated July 29, 2025 and showing the

height of the proposed fence.

Email from Steven Loesner, Zoning Official, dated

August 6, 2025 stating, “It has come to the attention

of this department that there is currently a retaining

wall being constructed on your property. There is no

record of a permit being issued for this work. Your

application for a six foot high fence in the same

location was denied on May 29, 2025. You must stop

work immediately and apply for this work.

Letter report from the Board’s Engineer, Christopher

P. Statile, PA dated October 9, 2025, which deemed the

Application complete and noted the required variance

relief.

Testimony of the Applicants, who answered dguestions

posed by the Board to the satisfaction of the Board

and who agreed to the following stipulations and

conditions of approval:

e Relocate the constructed retaining wall so that

it is located on the Applicants’ Property line
only and not located in any location on municipal

property;
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e The fence along Colonial Boulevard will be
reduced to four (4) feet in height;

J. Testimony of the Board Engineer, Christopher P.
Statile, PE;

K. Testimony of William Forenza with an address of 53
Beech Street in opposition to the Application. Mr. Forenza noted
that his ©property 1is Dbehind the Applicants. He ©presented
concerns with respect to the height of the fence and the
perception of such height as his property slopes downward. Mr.
Forenza also noted his concerns with respect to the
Application’s potential effect on the resale value of his home.

WHEREAS, the Board having heard and considered the
testimony presented by the Applicants and all of the Board’s
concerns were fully satisfied, with the imposition of the within
conditions.

NOW, THEREFORE, BE IT RESOLVED that the Planning Board of
the Borough of Hillsdale makes the following findings of fact
and conclusions of law, and imposes the conditions set forth
below, with respect to the within Application:

1. The Property 1is located at 50 Colonial Boulevard and
designated as Lot 1 1in Block 713 on the Tax Map of the
Borough of Hillsdale.

2. The Property is a corner lot containing approximately 12,500

SF and 1s located in the R-3 Residential Zone district which
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has a minimum size requirement of 10,000 SF. Because the
Property is a corner lot, it has two (2) front vyards along
Colonial Boulevard and Maple Avenue.

. The property is located at the southeastern intersection of
Colonial Boulevard and Maple Avenue. The Property has a
driveway along Colonial Boulevard. The Property is currently
improved with a single-story dwelling, paver walk, an in-
ground pool and deck as well as a detached garage.

. The Applicants previously replaced a railroad tie wall with a
new concrete block retaining wall. An email from the Zoning
Officer dated August 6, 2025 indicated the replacement was
done without a construction permit and requested work cease
until such permit was issued.

. The Applicants propose to replace the previously existing
stockade fence (which was previously removed) with a six (6)
foot high, closed vinyl fence. No alterations are proposed to
the existing dwelling.

. The following variance relief 1s necessary:

(1) Variance relief from Section 310-56.B. which permits a
fence height in front vyard to be a maximum of four (4)
feet. The Applicants propose a fence that is six (6) feet
in height to be located on top of the retaining wall. As a
result, the fence height will be equal to the wall height,

above lower grade plus the actual height of the fence. The
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fence will thus be at a height of approximately nine (9)
feet.
(2) Variance relief from Section 310.56.B which requires a
fence to be 50% open 1in the front vyard. The Applicants
propose the fence to be 0% open.
(3) Variance relief from Section 310-55.H. (4) (a) which
requires a retaining wall to be setback from the property
line in any rear an amount equal to the height of the
retaining wall (this section provides that, “in the case of
a corner lot, it shall also conform). The Applicants are
required to locate the retaining wall approximately three
(3) feet (specifically, 2 feet 10 inches) back from the
Property line. The Applicants propose the retaining wall to
have a =zero (0) foot setback and be located along the
Property line.

7. The Property has the following pre-existing nonconformities:
(1) Pool Location - [310-55.E.]: Pool in front yard (Maple

Avenue) vs. not allowable.

(2) . Fence Height in Front Yard (Maple Avenue) - [310-
56.B.1]: Previously existing stockade fence (height
unknown) . Fence appears to have exceeded four (4) feet vs.

maximum four (4) feet allowable.
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(3) . Fence Openness in Front Yard (Maple Avenue) - [310-

56.B.]: Fence appears to have been 0% open proposed vs. 50%

o\

open required.
4. Retaining Wall/Accessory Structure - [310-55.H. (4) (a)]:
Required to Dbe its height offset from property line.
Previously existing railroad tie wall was on the property
line.
8. As set forth above, the Application, as amended, requires
variance relief pursuant to N.J.S.A. 40:55D-70(c) (1) and (2)
for the bulk variances.

CONCLUSIONS AND DETERMINATIONS

9. All findings of fact set forth above are made a part

hereof as i1if set forth herein at length.

10. The Board finds that the proposed improvement is
acceptable.
11. The Applicant has proven its case.

12. The Board finds that the Application is suitable and
acceptable.

13. The Board expressly finds, as a fact, that this
approval will not substantially impair the intent and purpose of
the Hillsdale Zone Plan and Zoning Ordinance and is in the
furtherance of the purposes set forth in N.J.S.A. 40:55D-2.

Adequate light, air and open space is preserved by the design.
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14. The fact that the Property has two front vyards
supports the variance relief requested. The pool is required, by
law, to have a fence around it at least 4 feet tall.

15. The Applicant has proven entitlement to approval under
N.J.S.A. 40:55D-70(c) (2). There is no substantial impairment to
the Zone Plan or Zoning Ordinance. The Property has two front
yards. The development is in compliance with the Master Plan.
The improvement allows adequate light air and open space. The
proposal represents continued investment in the home and
provides a desirable wvisual improvement. The Applicant is
essentially replacing the former dilapidated fence with a new,
modern fence in the same location.

16. There are no discernable negative impacts from
proposal. The Applicants seek to replace an old fence with a new
fence of the same size and in the same location. While the
adjacent property owner presented opposition to the application
as a result of the size of the new fence, the proposal is not
altering the look of the Property from what previously existed.

NOW, THEREFORE, BE IT RESOLVED by the Board of the Borough
of Hillsdale, Dbased upon the above findings of fact and
conclusions of 1law, that the within application for Variance

Approval is hereby granted, subject to the following conditions:

e The constructed retaining wall will be relocated so

that it 1is located on the Applicants’ Property 1line
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only and not located in any location on municipal

property;

e The fence along Colonial Boulevard will be reduced to
four (4) feet in height;

(a) Notwithstanding the approval granted Therein, the
Applicant shall comply with all the ordinances of the Borough of
Hillsdale and all applicable county, state, and federal
statutes, ordinances, rules and regulations. Without limiting
the foregoing, the Applicant shall comply with any and all
applicable requirements of the United States Americans with
Disabilities Act;

(b) Unless otherwise addressed herein or at the
public hearings before the Board, the Applicant shall comply
with the recommendations of the Board and shall further comply
with  the recommendations of all other officials having
jurisdiction with respect to the use of the subject Property.

(c) The Applicant shall obtain the approval (or
waiver thereof) of all other governmental agencies having
jurisdiction over the proposed development.

(d) The Applicant shall comply with all the
stipulations made during the hearing on this Application.

(e) The Applicant shall be required to obtain all
necessary permits and approvals from the Construction Official

and such other municipal departments as may be necessary.

4899-0233-1774.v1



(f) The Applicant shall post all fees and deposits as
required by applicable ordinances of the Borough of Hillsdale
which shall include payment to the Borough's professionals for
the review of the within Application and the inspection of work
to be performed incidental thereto.

(g) The Applicant shall correct and make safe any
dangerous or unsafe condition caused by the Applicant or those
acting for it affecting public safety or general welfare if any
such condition develops.

(h) The Applicant shall be and remain liable for any
and all damages or money loss occasioned by the Borough of
Hillsdale or its officers or agents by any neglect, wrongdoing,
omissions or commissions by the Applicant or his Agents arising
from the making of improvements and shall save, indemnify, hold
harmless the Borough of Hillsdale or Board, its officers,
agents, employees and all charges, Jjudgments, costs or counsel
fees arising from such damages or 1loss. The Applicant agrees
not to commit any public or private nuisance by reason of dirt,
dust, debris, air-pollution, noise pollution, gas, smoke, or
other occurrences resulting from the construction or
installation authorized by the approval of this plan or any
building permit issued in pursuit thereof.

(1) The Applicant’s failure to comply with conditions
set forth with this Resolution shall constitute a failure of the
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conditions and may be the cause for the revocation of a Building
Permit issued in respect of the contemplated improvements,
subject to reasonable notice and the opportunity to cure.
(J) All site inspections for variance and construction
compliance with this resolution shall be made by the Board

Engineer.

IT IS HEREBY CERTIFIED that this is a true and correct copy
of a Resolution adopted by the Planning Board of the Borough of
Hillsdale upon a roll call vote at a meeting held on December
11, 2025

A copy of this Resolution shall be given to the Tax
Assessor, Applicant, Borough Clerk, Building Department, Zoning
Officer and Borough Engineer.

ATTEST: SO APPROVED:

Scott Raymond, Secretary Stephen Riordan, Vice Chairman

BOROUGH OF HILLSDALE PLANNING BOARD

VOTING
BOARD MEMBER YES N_O ABSENT
Meredith Kates, Chairwoman X
Stephen Riordan, Vice Chairman X
Scott Raymond X
Michael Sheinfeld X
Janetta Trochimiuk X
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Ed Alter X

Daniel Friedman X

Seth Griep X

Arthur Weinberg X
ALTERNATE BOARD MEMBERS YES NO ABSENT

Starke Hipp - Alter. I

Voted on November 13, 2025
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